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DETAILED ACTION 

1 . This office action is a first action on the merits of this application and is made 
NON-FINAL. Claims 1-13 are currently pending, of which 1 & 8 are independent 
claims. 

Information Disclosure Statement 

2. The formation disclosure statement (IDS) submitted has been entered and is 
being considered by the examiner. 

Claim Objections 

3. Claims 1 & 8 are objected to because of the following informalities: It is 
suggested applicant insert a comma after the phrase "the response time of the server" 
(lines 3 & 6, respectively). Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Phaal 
(US 6,055,564). 
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6. In considering independent claim 1, Phaal discloses method (fig. 3) for 
maximizing throughput while avoiding overload of one or more servers, comprising the 
steps of: 

■ intercepting, via an interface unit (fig. 1, #125, "Admission Control Gateway"), a 
client request for information from the server (fig. 1 , #1 17, "Processing Server") 
[col. 5, lines 54-62]; 

■ determining, by said interface unit, the current server performance, wherein said 
server performance is based on one or more of: the number of active 
connections opened to the server ("transaction- in-progress"), the response time 
of the server and the rate at which said response time is changing [fig. 3, step 
147, col. 8, lines 61-66]; 

■ fonA/arding ("admitting") said client request to the server if said current server 
performance is below or within a range determined for optimal performance 
("threshold"), whereby avoiding overload of the server [fig. 3, step 139, col. 8, 
lines 61-66, col. 6, lines 24-36]; and 

■ where server performance is outside such optimal range, buffering the client 
request until said current server performance is within the optimal range for 
server performance [--"the message is sent to the deferral manager" ~,fig. 3, step 
141, col. 9, lines 20-23, col. 6, lines 45-49]. 

7. In considering claim 2, Phaal discloses: 
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■ said buffering utilizes a first-in-first-out method [-the first deferred message (first- 
in) will have a higher priority, and this be sen/iced before the most recently 
deferred message (last-in)-, col. 9, lines 24-46]. 

8. In considering claim 3, Phaal discloses: 

■ said buffering comprises the steps of: determining a preferred client value 
("priority") for said client request; and determining the position of said client 
request in a queue based on a preferred client value [-"reordering messages in 
message queue according to priority"-,Qo\. 4, lines 39-49, col. 5, lines 28-34]. 

9. In considering claim 4, Phaal discloses: 

■ said preferred client value (priority) may be partly determined by one or more of 
the network address (including either or both of the internet address and the port 
address) of said client request {"identifier provided with packet information'), by a 
header related to said client request, by previous requests from the client of said 
client request ("session-in-progress"), and by a cookie related to said client 
request [col. 8, lines 7-35]. 

10. In considering claim 5, Phaal discloses: 

■ multiplexing connections to the server, whereby said multiplexed connections 
may be reused for different client requests [col. 4, line 65 - col. 5, line 16]. 
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11. In considering claim 6, Phaal discloses: 

■ closing connections to the server as a way of reducing server load and improving 
server performance [col. col. 8m lines 34-40] 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Phaal, further in view of Takahashi et al (US 6,259,705). 

14. In considering claim 7, while Phaal discloses determining current server 
performance, Phaal does not explicitly disclose an overload message form the server. 
Nonetheless, in analogous art of avoiding overload of one or more servers, Takahashi 
discloses: 

■ the step of determining the current server performance may further be 
determined by the number of pending requests sent to the server ("number of 
connections of data to the second control unit") and server error/overload 
messages from the server [fig. 12, step S913, col. 9, lines 5-23, 32-41]. 
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Given the teachings of Takahashi, at the time of the invention, it would have 
been obvious to one of ordinary skill in the art to modify method of Phaal where 
determining the current server performance could be determined by the server 
error/overload message. The motivation as suggested by Takahashi would be to make 
appropriate adjustments to the server (i.e. increasing the number of available slots) in 
the event that the server becomes overloaded [col. 10, lines 25-33]. 

15. In considering independent claim 8, Takahashi discloses a system (fig. 2) for 
maximizing throughput while avoiding overload of a server, comprising: 

■ an interface unit (fig. 1 , #125,"Admission Control Gateway") for intercepting a 
client request for information from the server (fig. 1, #117, "Processing Server") 
[col. 5, lines 54-62]; 

■ said interface unit fonA/ards ("admits said client request to the server if said 
current server performance is below or within a range determined for optimal 
performance ("threshold"), whereby avoiding overload of the server [fig. 3, step 
139, col. 8, lines 61-66, col. 6, lines 24-36], and 

■ where server performance is beyond such optimal range, wherein said interface 
unit buffers the client request until said current server performance is within the 
optimal range for server performance [-"the message is sent to the deferral 
manager" ~,fig. 3, step 141, col. 9, lines 20-23, col. 6, lines 45-49]. 
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While Phaal discloses these features, Phaal does not explicitly disclose an interface 
unit determined by the response time of the server and the rate at which the response 
time is changing. Nonetheless, Takahashi discloses: 

■ said interface unit (fig. 2, #3, "Sever Load Balancing Device") determines the 
current server performance ("load conditions") based on the number of 
connections opened to the server, the response time of the server and the rate at 
which said response time is changing {can be readily derived from the average 
response time calculation) [col. 1, lines 52-59, fig. 21, col. 15, lines 15-22]. 

16. In considering claims 9-12, see the rejections for claims 2-5, respectively. 

Conclusion 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Avalon Blenman whose telephone number is (571) 272- 
5864. The examiner can normally be reached on Mon-Fri, 7:00 AM - 4:30 PM (even 
date Mons. ofO- 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571) 272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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